Social Security
Disability: Change
& Confusion

Jeffrey A. Rabin Esq..

Jeffrey A. Rabin & Assoc. Ltd.
1-847-299-0008
www.RKBlegal.com

Prepared for Rush Social Work
Grand Rounds
May 27, 2026


http://www.rkblegal.com/

Introduction

® General Law.
®*The Programs: Title I, SSI.

®* The analysis: How to analyze
disability claims.

®*The 3 keys to application
approval.

®*How to apply, appeal and not
make mistakes.

® Returning to work and protecting
your rights.



New Social Security
system developments

®*New Commissioner focusing on
systems — not hiring and it will not
work.

®Initial apps are slow, but some
improvement.

® District Offices are a mess.

® ALJ Hearings are on MS Teams
and phone and were going faster
— but now fewer ALJs.

® Medicaid cuts in BBB will hurt.



Being Totally Disabled
Means:

*Unable to perform any
Substantial Gainful Activity

*By reason of a medically
determinable impairment

*That has lasted, or Is
expected to last, at least one
year, or result in death.




The focus is on “function”
not on “diagnosis”

How do the
symptoms
related to
these
medical
problems
affect the
ability to
work?



The Programs -

Social Security Disability

® Title Il (SSDI) - Two Tests:
® Must be totally disabled;

®* Worked and paid FICA taxes 40
quarters and at least 5 years of the
10 before onset of disability,

® Monthly benefits to claimant and
eligible dependents;

® Annual COLAs;

® Medicare eligibility 29 months after
onset date;

® Protects Retirement Account.



Supplemental Security Income
(Title XVI)

® SSl also has two tests:
® You must be totally disabled;

®* must be indigent - single individual
less than $2,000.00 in non-exempt
resources;

* $994/mth in 2026 ($967 in 2025) plus
Medicaid and food stamps;

®* Spouse’s assets and income are
deemed;

®* May need Supplemental Needs
Trust/ABLE Account.



Climbing the “Analysis
Ladder”

® Compassionate Allowance?
®Involved in SGA?

®*Severe Impairment?

®*Meet or Equal the Listings?

® Able to perform Past Relevant
Work?

® Other jobs considering age,
education, work skills and
Residual Functional Capacity?



Problems of Proving “Invisible
Symptoms”

® Pain, fatigue,
dizziness, vertigo,
nausea, numbness
can not be easily

" - ¥ proven.
® Pain, fatigue,
O dizziness, vertigo,

nausea, numbness
can not be easily
measured.

® These subjective
symptoms can be
exaggerated.

® How’s an evaluator to
know?

f Jeffrey A.Rabin & Assoc., Ltd. 2026 9




These claims can
be won!

3 Key Rules:

*Must be
seeing
doctors
regularly.

*Must be
describing
symptoms.

*Must be
treating with
the right
medical
specialists. -



The 4 Functional issues —
Where the Rubber Meets the
Road for SSA!

There are now 4 key questions in mental
health claims, and in many physical
iImpairment applications. Charts must
focus on functional limitations in the
ability to:

1. Understand, Remember

or Apply Information
2. Interact with Others

3. Concentrate, Persist or
Maintain Pace

4. Adapt or Manage Oneself




Rating Criteria finally defined

®* A*Marked” limitation means a serious
limitation in the abllity to sustain
function independently, appropriately
and effectively.

® “Moderate” same with fair ability to
sustain activity.

® *"Mild” same with slight limitation in the
ability to sustain activity.

® “Extreme” means ability to function in
this area independently, appropriately
and effectively on a sustained basis is
precluded by mental health symptoms.




It's all about the Charts,
‘bout the Charts

® Clinical charts,
even more than
test results,
determine
outcome.

®* Words like mild,
moderate, stable,
all matter.




Remember that SSA is
“Function Driven’

°Focus is on how work
activities are impaired on a
sustained basis;

®Daily activities are considered
but focus is the symptoms
causing the problems.

®*Exacerbations and
decompensations can be

used in determining

“sustaining activity.”



Substance Abuse and SSDI/SSI

® Congress eliminated SA as a basis for
disability in 1996. Listing removed Jan
2017.

®|If SAis a “material factor’ benefits can
not be awarded:

®* Would the Claimant be totally
disabled if they stopped using drugs
or alcohol?

® Does the SA inhibit other treatments
(mental health meds)?

® Prefer at least 6 months documented
clean time.
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CONTINUING DISABILITY
REVIEWS (CDRS)

®|ssue is
“‘medical
Improvement
sufficient to
allow return to
work”

®* Millions to be
reviewed.

® More SSA
surveillance




Returning to work:
Title Il (SSDI) rules

*Trial Work Period

®*Can be paid for work and
still collect benefit check

®Allowed 9 months out of
any 60-month block of time

®$1,210.00 gross/mth is a
TWP month in 2026
(51,160 in 2025)

*Will increase annually with
Cost of Living.

®Obligation to report to SSA



Additional Protection after

Trial Work Period

*EXTENDED
PERIOD OF
ELIGIBILITY:

®Lasts for 36
months after
TWP.

°lf less than
$1690/mth in
2026 ($1620
in 2025)
benefits
continue.

*EXTENDED
MEDICARE
for 99 months




Supplemental Security
Income (Title 16) rules

® Work income offsets benefits

* After $85.00 exclusion SSI grant is
reduced by $1.00 for every $2.00
earned.

® Additional exclusions for impairment-
related work expenses.

®* PASS programs can be set up with
local office.

® Avoid overpayments: Report to SSA.



Thank you to Eve Escalante

® Thanks to Eve for setting this up — she did a
great job keeping after me to be prepared.

® We greatly value our partnerships with social
workers, case managers, therapists and all the
professionals who devote energy and talent into
knowing their patients and providing support
and guidance.

® We snail mail a monthly newsletter on current
Social Security topics and issues — if you want
to be on our mailing list please send Jeff your
mailing address.

®* We are always available to support your work —
people do not have to hire us to ask questions
or to get information — we just cannot advise if
there is another representative.

® Let Jeff know if there are other groups that
would like this training.
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RECENT UPDATES

*www.RKBlegal.com for all you need
to know!

®* Former Executive Director of NAMI
CCNS 2022- 2026; Past
Chairperson of NAMI DuPage

Board of Directors.

®Past Chairperson of the Alliance to
End Homelessness;

®* Marc Raifman on NOSSCR Board!

®*Follow us on Tik Tok and other
social media for “Your Social
Security Minute” updates!

@ssdisabilityadvoc


http://www.rabinsslaw.com/
http://www.rabinsslaw.com/

WE ARE HERE TO
HELP!

The Law Offices of Jeffrey A. Rabin
& Associates, Ltd.

479 Business Center Dr.
Suite 113

Mt. Prospect, IL 60056
847-299-0008
www.rkblegal.com

jeff@rkblegal.com

(We can work with new referrals via
MS Teams, Zoom or phone)


mailto:jeff@rkblegal.com
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